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1. Introduction

Climate change litigation has become a contemporary legal phenomenon, particularly following the
landmark Dutch Urgenda judgment and the more recent European Court of Human Rights
KlimaSeniorinnen decision. Courts across jurisdictions are increasingly asked to assess the adequacy of
state climate action and to interpret climate obligations in accordance with human rights obligations,
reflecting the necessity to shape climate change not only as an environmental issue, but also as a matter

of fundamental rights protection.

At the same time, civil society actors have assumed a pivotal role in domestic climate litigation. Non-
governmental organizations, youth activists, indigenous groups, and other non-state actors initiate
claims, support individual litigants, submit amicus curiae briefs, and help mobilize public engagement.
This paper examines these forms of civil society engagement with the support of the HRJust Climate
Change Claims Database, mapping ways in which civil society actors participate in domestic human

rights-based climate litigation, with particular attention paid to several relevant cases.

2. Domestic Climate Litigation and Human Rights

Since the 2015 Urgenda v. Netherlands ruling?, widely recognized as a breakthrough case, climate
litigation cases have been filed globally at international, regional, and domestic courts. Legal actions
addressing the impacts of climate change have gained significant momentum, drawing increasing
attention from scholars, policymakers, and civil society actors. One of the most commonly used
definitions of climate change litigation is that introduced by the Sabin Center for Climate Change Law at
Columbia Law School, which maintains the Climate Change Litigation Database. Under this definition, a
case qualifies as climate litigation if “(i) it has been brought before a judicial body, and (ii) climate change
law, policy, or science constitutes a material issue of law or fact in the dispute.”® The Sabin Center case
law database includes 4,460 documented climate cases as of December 2025, a cumulative figure that

clearly establishes the growing trend of climate litigation. The 2025 UNEP Climate Change in the

2 Urgenda Foundation v. State of the Netherlands, https://www.climatecasechart.com/document/urgenda-
foundation-v-state-of-the-netherlands 3297.

3 Emily Bradeen, ‘What is climate change litigation?’ (Grantham Research Institute on Climate Change and the
Environment, 9 August 2024) https://www.lse.ac.uk/granthaminstitute/explainers/what-is-climate-change-
litigation accessed 19 December 2025.
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Courtroom: Trends, Impacts and Emerging Lessons report includes a general division of these cases,
distinguishing between systemic mitigation cases, which seek to increase states’ ambition in addressing
climate change and cases focused on ensuring compliance with states” legal commitments already in

place.*

One of the most notable developments in climate litigation is the increasing reliance on human rights
frameworks to define state obligations in both mitigation and adaptation. Claimants invoke both
substantive and procedural rights, which provide a strong legal foundation for their claims.> The strong
link between human rights and climate change has been reinforced by recent landmark cases, including
the Verein KlimaSeniorinnen v. Switzerland. The ICJ's 2025 Advisory opinion further confirms that states’
obligations to act on climate change are implied in their duties under international human rights law.
The Court emphasizes that the protection of the climate and environment is an essential prerequisite
for the full enjoyment of human rights.® Consequently, states are required to adopt mitigation and
adaptation measures, regulate private actors, and implement relevant standards and legislation,

ensuring that both their environmental and human rights obligations are effectively met.’

The HRJust Climate Change Claims Database® consists exclusively of cases in which human rights were
invoked, either directly or indirectly, as part of the claimants’ reasoning. In these cases, claimants relied
on rights protected by national constitutions or by international instruments, most prominently the
UNFCCC, the Paris Agreement, regional human rights conventions, and other relevant treaties and
frameworks. Generally referred to as “climate rights” in the UNEP Report, these rights can be further
divided into specific groups. In cases listed in the Database, the rights invoked were divided into 19

categories, reflecting the different human rights aspects in various climate litigation cases.®

4 Maria Antonia Tigre and Margaret Barry, Climate Change in the Courtroom: Trends, Impacts and Emerging
Lessons (United Nations Environment Programme 2025) 3 https://doi.org/10.59117/20.500.11822/48518
accessed 19 December 2025.

> |bid 47-53.

® Obligations of States in respect of Climate Change (Advisory Opinion) [2025] ICJ https://www.icj-
cij.org/sites/default/files/case-related/187/187-20250723-adv-01-00-en.pdf accessed 19 December 2025.
7 bid.

8 Dataset of cases available at the HRJust Climate Claims website https://www.hrjust-climate-claims.eu/,
developed within the framework of the HRJust project.

° HRJust Climate Claims, ‘Infographics’ (2025) https://www.hrjust-climate-
claims.eu/index.php/tools/infographics accessed 19 December 2025.
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3. Civil Society Engagement in Domestic Climate Cases

The concept of civil society has been examined extensively in academic literature; however, due to its
scope and complex nature, no universally accepted or all-encompassing definition has yet been
established. The term civil society has been conceptualized in various ways; Tocqueville theorizes civil
society as a sphere of voluntary associations which enable otherwise powerless individuals to
collectively pursue a shared goal, thereby preserving independence from state authority,'® while Keane
defines civil society as “a complex and dynamic ensemble of legally protected nongovernmental
institutions that tend to be nonviolent, self-organizing, self-reflexive, and permanently in tension, both
with each other and with the governmental institutions (...).”** The meaning and functions of civil society
must be interpreted in relation to the specific context and level at which it operates, as its roles may
vary across international, regional, and domestic levels.!? This working paper focuses exclusively on civil
society engagement at the domestic level, analyzing cases included in the HRJust Climate Claims

database.

Non-governmental organizations (NGOs) are the most prominent actors within civil society. Similar to
the concept of civil society, there is no universally agreed-upon definition of an NGO. Generally, NGOs
are characterized by their independence from government control, non-profit orientation, and
adherence to legal frameworks in carrying out their activities.!® Political parties, however, are not
classified as NGOs.* The terms civil society organization (CSO) and NGO are often used interchangeably.
Although they carry similar meanings, CSO is generally used in a broader sense,*® or when highlighting
the organization’s social base and specific objectives, while the term NGO might be used to indicate the

formal legal status of the organization.'® The use of these terms may also depend on the context and

10 Alexis de Tocqueville, Democracy in America (Henry Reeve tr, vol 2, Project Gutenberg 2006) bk 2, ch V
https://www.gutenberg.org/files/816/816-h/816-h.htm#link2HCHO026 accessed 19 December 2025.

1 John Keane, ‘Civil Society, Definitions and Approaches’ in Helmut K Anheier and Stefan Toepler (eds),
International Encyclopedia of Civil Society (Springer 2010) 461.

12 Martina Pennino, ‘The Evolution of Civil Society Engagement to face Global Challenges’ (Working Paper, 2025)
World Trade Institute, University of Bern 8 https://www.hrjust-climate-
claims.eu/documents/PenninoMartina.pdf accessed 19 December 2025.

13 peter Willetts, ‘NGOs, Interest Groups, Pressure Groups, Lobbies and Private Voluntary Organizations’ in ‘What
is a Non-Governmental Organization?’ (Article 1.44.3.7), UNESCO Encyclopaedia of Life Support Systems (2002)
https://www.staff.city.ac.uk/p.willetts/CS-NTWKS/NGO-ART.HTM#Part1 accessed 19 December 2025.

14 bid.

15 Pennino (n 12) 7.

16 Stephen Rainey, Kutoma Wakunuma and Bernd Carsten Stahl, ‘Civil Society Organisations in Research: A
Literature-Based Typology’ (2017) 28 Voluntas 1988, 14 https://doi.org/10.1007/s11266-016-9816-y accessed 19
December 2025.
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field of study. In the area of climate litigation and environmental initiatives, which is the focus of this
working paper, the term “NGO” is most frequently adopted, while the cognate term “CSQO” generally
tends to appear in relation to citizen participation, and the term “interest group” in association with
political advocacy.?” Costoya utilizes a more abstract division of civil society actors into NGOs, social

movements, networks and plateaus.®

Other important civil society actors may include academic and research institutions, religious
institutions, and even the media,* as well as labor unions, think tanks, grassroots and indigenous

peoples’ movements,?® and in some instances, the family.?

Civil Society Engagement Types in Cases

120
98
100 B Amicus Curiae
80 B NGOs as Claimants
60 H Public Support
45
B Strategic Litigation
40 g g
B Supported by NGOs
20

- H Youth Activism
0

Figure 1: Civil Society Engagement Types in Cases.
Source: HRJust Climate Change Claims Database

17 Jonas J Schoenefeld, ‘Interest Groups, NGOs or Civil Society Organisations? The Framing of Non-State Actors in
the EU’ (2021) 32 Voluntas 588-591 https://doi.org/10.1007/s11266-020-00283-w accessed 19 December 2025.
8 Manuel Mejido Costoya, ‘Toward a Typology of Civil Society Actors: The Case of the Movement to Change
International Trade Rules and Barriers’ (Civil Society and Social Movements Programme Paper No 30, UNRISD
2007) 13-22 https://www.rrojasdatabank.info/Mejidopaper.pdf accessed 19 December 2025.

¥ UNODC, ‘Trafficking in Persons and Smuggling of Migrants Module 10 Key Issues: Civil Society Actors’ (Doha
Declaration Education for Justice 2019) https://www.unodc.org/e4j/en/tip-and-som/module-10/key-issues/civil-
society-actors.html accessed 19 December 2025.

20 Eden Cole, Kerstin Eppert and Katrin Kinzelbach (eds), Public Oversight of the Security Sector: A Handbook for
Civil Society Organizations (UNDP 2008) 14-15
https://www.undp.org/sites/g/files/zskgke326/files/publications/2008 UNDP CSO-Handbook-Public-Oversight-
of-the-Security-Sector-2008.pdf accessed 19 December 2025.

2L pennino (n 12) 12-13.
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In the analyzed cases in the Database, elements of civil society were present in the majority of
instances.?? The main categories of civil society engagement examined in this working paper included
the presence of an amicus curiae submission (Amicus Curiae), cases initiated by NGOs (NGO Claimants),
and cases in which NGOs provided a form of support to the claimants (NGO Support). Closely related to
the category of NGO support, a specific strategic litigation label was introduced to capture cases where
multiple separate lawsuits were initiated by individuals with the backing of an NGO. A separate category
was created for cases where young people acted as claimants (Youth Claimants), as this has become a
common feature in many climate-related proceedings. Finally, a broader category was established to
encompass cases where public support was evident in various forms (Public Support). Figure 1 illustrates

the representation of each civil society engagement type across the Database cases.

3.1. Amicus Curiae

It may not be feasible to articulate a uniform definition of amicus curiae, as the concept differs across
legal systems and can even vary within a single system, where it may take different forms across various
levels and branches of the national judiciary.?® Procedural admissibility, along with determining who
may act as an amicus, depends largely on the specific jurisdiction and the rules set by the court.?* CSOs
and academics increasingly submit amicus briefs in significant, especially human rights-oriented cases,
notwithstanding the absence of a formal procedural framework.? Although traditionally rooted in
common law, the amicus curiae has increasingly gained recognition and use in civil law systems as well.?®
For the purposes of this working paper, recorded briefs submitted by third parties in civil law jurisdiction
were also incorporated into the label amicus curiae. In cases labeled as involving amici curiae, at least
one amicus was present. Amici curiae appeared in 23 cases, with the number of amicus briefs varying;
the highest recorded number was 17 amici curiae in a single case.”” The data was collected primarily
from climate litigation databases?® and court documents, as well as from the websites of subjects that
submitted amicus briefs and publicly disclosed their participation, often accompanied by commentary

or expressions of support.

22 HRJust Climate Claims, ‘Case Law Database’ (2025) https://www.hrjust-climate-
claims.eu/index.php/tools/case-law-database accessed 19 December 2025.

23 Astrid Wiik, Amicus Curiae before International Courts and Tribunals (Nomos 2018) 74-91

24 Pennino (n 12) 22.

5 |bid. 24.

26 Steven Kochevar, ‘Amici Curiae in Civil Law Jurisdictions’ (2013) 122 Yale LJ 1653.

27 HRJust Climate Claims (n 22).

28 Sabin Center for Climate Change Law's Climate Litigation Database https://www.climatecasechart.com and
Climate Rights and Remedies (CRRP) Climate Litigation Database https://climaterightsdatabase.com.

Project funded by
Schweizerische Eidgenossenschaft Federal Department of Economic Affairs,
Confédération suisse Education and Research EAER
Confederazione Svizzera State Secretariat for Education,
Confederaziun svizra Research and Innovation SERI

Swiss Confederation Funded by
the European Union


https://www.hrjust-climate-claims.eu/index.php/tools/case-law-database
https://www.hrjust-climate-claims.eu/index.php/tools/case-law-database
https://www.climatecasechart.com/
https://climaterightsdatabase.com/

HRJust WP6 Climate Working Paper Series TUTE OF INTERNATIONAL

-INST!
TIONS PRAGUE

|
RELATI

Amicus curiae interventions appeared predominantly in Latin American litigation, with Brazil standing
out as the leading country.?® This may be partly due to the high volume of cases originating there, but
also to the long-standing role of amicus curiae participation as a form of civil society engagement in the
region, as was observed in previous research.® A significant number of amicus briefs also appeared in
U.S. cases, while several European civil law jurisdictions registered amicus participation as well, though

to a more limited extent.?!

In the cases analyzed in the HRJust Climate Change Claims Database, amici curiae were represented by
a wide range of actors. Among others, by non-governmental organizations (e. g., PSB et al. v. Brazil),
advocates (e. g., Association for Protection of Democratic Rights v. The State of West Bengal and Others),
academic institutions (e. g., Alvarez et al v. Peru), or individual scholars (e. g., Future Generations v.
Ministry of the Environment and Others). Other amici curiae were represented by indigenous
organizations (e. g., Held v. Montana, Sagoonick v. State), interest groups, and public health experts and
doctors (e. g., Held v. Montana). The following paragraphs analyze the case of Sagoonick v. State to
illustrate the significant role played by indigenous amici curiae and the manner in which existential

threats posed by climate change were brought before the court.

3.1.1. Zoom-in: Sagoonick v. State |

In Sagoonick v State |, a group of youth plaintiffs appealed the dismissal of their initial 2018 lawsuit titled
Sinnok v Alaska, claiming that Alaska’s climate and energy policies violated their constitutional right to
a stable climate system. The young Alaskans, including Native youth, argued that the State's promotion
of fossil fuel development violated their constitutional rights, specifically the Public Trust Doctrine and
the right to a stable climate system. The claimants sought two principal remedies: declaratory relief
affirming the State’s constitutional obligations, and injunctive relief requiring the State to cease
implementing its existing energy policy and to develop an enforceable climate recovery plan aligned

with the emissions reductions required at the global level.*?

2% HRJust Climate Claims (n 22).

30 Riccarda Heepen, ‘The Role of the Amicus Curiae before the Inter-American Court of Human Rights: How
Growing Civil Society Participation in the Form of a Third Intervenor Has the Potential to Shape Human Rights-
Based Climate Litigation’ 4—7 (Working Paper, World Trade Institute 2025) https://boris-
portal.unibe.ch/handle/20.500.12422/218840 accessed 19 December 2025.

31 HRJust Climate Claims (n 22).

32 Sagoonick v State |, https://www.climatecasechart.com/document/sagoonick-v-state d84f.
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Three non-governmental entities, the Alaska Inter-Tribal Council, a national NGO advocating for
Indigenous self-determination; the Eyak Preservation Council, an Indigenous environmental NGO
focused on preserving Eyak heritage; and the Native Conservancy Land Trust, an organization supporting
Indigenous efforts to preserve and restore ancestral lands, filed a joint amicus brief in support of the

appellants:

“Amici submit this brief to describe the urgency of the situation and to emphasize what is at
stake in this litigation: the physical and cultural survival of Alaska’s Native people and
communities. As alleged in the amended complaint, the Appellees (“Defendants”) in this case
have constitutional responsibilities to develop and implement energy policy in a way that does
not result in harms to its youngest citizens. (...) Thus, we join Plaintiffs in urging this Court to
reverse the dismissal of this case and to remand it to the trial court so that Plaintiffs’ important

constitutional claims can be heard and resolved.”*

In their submission, they urged the Court to consider the serious threats posed by anthropogenic
climate change to Alaska Natives, including health risks and the endangerment of traditional food
sources. They highlighted the profound changes occurring in sub-Arctic and Arctic ecosystems, which
threaten the very existence of Alaska Native communities, such as declining salmon and caribou
populations traditionally hunted by these communities, the loss of sea ice essential for hunting marine
animals, melting permafrost, shifting weather patterns, and increased risks of erosion and flooding. The
amici emphasized that these environmental changes have direct and severe consequences for the

health, livelihoods, and cultural survival of Alaska Native peoples. **

The Alaska Supreme Court affirmed the dismissal of the youth-led climate lawsuit based on the political
guestion doctrine and prudential considerations. It reasoned that the requested injunctive relief (e.g.,
mandating a climate recovery plan) required making complex policy judgments that the Alaska
Constitution's Article VIII explicitly reserves for the legislature and the executive branch. Furthermore,
while recognizing the claims for a declaration of a constitutional right were justiciable, the Court
dismissed them on prudential grounds, concluding that a declaration would not “settle the legal

relations" between the parties nor obligate the State to take any concrete action. The court briefly

33 Sagoonick v State | (n 32) Brief of Amici Curiae Alaska Inter-Tribal Council, Eyak Preservation Council, and
Native Conservancy Land Trust in Support of Appellants.
3 |bid.
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acknowledged the amicus submission, but it ultimately resolved the case on grounds of separation of

powers and justiciability. *°

Despite the Court’s dismissal, the amicus brief highlights the urgent stakes for Alaska’s Native
communities, emphasizing that the constitutional and cultural implications of climate change remain
pressing. In 2024, a similar, more specific claim was filed under the name Sagoonick v Alaska II, which,

as of December 2025, remains pending.*®

3.2. NGOs as Claimants

According to previous research and data analysis, NGOs, together with individuals, are the major
initiators of climate litigation.?” This pattern is confirmed by the cases collected in the HRJust Climate
Change Claims Database, in which the majority are initiated by NGOs, individuals, or coalitions of both
of these actors. A total of 98 out of 241 collected cases were initiated by NGOs.® In contrast,
corporations and public actors appear to play a relatively peripheral role in initiating such cases. The
role of NGOs has become more significant with the rising number of NGOs, and due to the process of
globalization, NGOs are no longer only national civil society actors but often operate also on regional

and international levels.®

The role of NGOs as claimants is crucial for overcoming the restrictive legal doctrine of standing, which
traditionally demands a concrete, personal injury difficult to prove in collective climate harms.* This is
exemplified by the Urgenda case, which affirmed an NGO's right to bring a collective action for climate
protection,*! a finding supported by the Aarhus Convention Compliance Committee's view that standing

criteria must not be overly restrictive.*? The role of NGOs as claimants was also further illustrated by the

35 Sagoonick v State | (n 32).

36 Qur Children’s Trust, ‘8 Young Alaskans File Climate Lawsuit to Stop the Alaska LNG Project and Protect Their
Constitutional Rights!” (22 May 2024) https://www.ourchildrenstrust.org/alaska accessed 21 December 2025.
37 Joana Setzer and Catherine Higham, ‘Global Trends in Climate Change Litigation: 2025 Snapshot’ (Grantham
Research Institute on Climate Change and the Environment 2025) 4
https://www.lse.ac.uk/granthaminstitute/wp-content/uploads/2025/06/Global-Trends-in-Climate-Change-
Litigation-2025-Snapshot.pdf accessed 21 December 2025.

38 HRJust Climate Claims (n 22).

3 Pennino (n 12) 6.

40 |bid 21-22.

41 Randall S Abate, ‘Standing’ in Margaretha Wewerinke-Singh and Sarah Mead (eds), The Cambridge Handbook
on Climate Litigation (CUP 2025) 105-130.

42 Federica Passarini, ‘Legal Standing of Individuals and NGOs in Environmental Matters under Article 9(3) of the
Aarhus Convention’ (2023) 3(2) The Italian Review of International and Comparative Law 283, ch 2.
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KlimaSeniorinnen v. Switzerland case, in which the Court denied locus standi to the four individual co-

claimants but granted standing to the NGO.*3

NGO claimants often turn to strategic litigation as a means of establishing judicial precedents both
domestically and internationally.** However, the factor of strategic litigation was not systematically
examined in this working paper or the Database; it was only considered in a few specific cases involving

collaboration between individuals and NGOs, as discussed below.

The claims are brought forward by various types of NGOs. Some are created solely for the purpose of
the case, such as the Czech Klimazaloba. Others are local organizations, for example, the NGOs Pira
Parana Indigenous Council and Association of Indigenous Traditional Authorities of the river Pira Parang,
figuring in “ACAIPI” v. Ministry of Environment and Sustainable Development and others. National NGOs
also play a role, as illustrated in Mexican Center for Environmental Law (CEMDA) v. Mexico case
concerning the Climate Change Fund. At the regional level, initiatives like the Institute of Amazonian
Studies v. Brazil demonstrate how NGOs seek to protect broader ecosystems. Finally, international NGOs
or their local branches, such as Greenpeace et al. v. Austria, illustrate the transnational dimension of

environmental litigation.

3.3. NGO Support

The NGO support category encompasses cases in which non-governmental organizations and other non-
state actors did not formally act as claimants or initiators but provided support to the parties bringing
the claim. Such support was mostly provided to individuals or groups of individuals; only in a limited
number of instances did NGOs provide support to other NGOs acting as claimants.*® This may indicate

that the former lacked the legal resources required to initiate proceedings independently.*®

Due to the wide variation in forms of support provided, the category is intentionally broad and does not
rest on a single, strict definition. For the purposes of this paper, mere reporting on, commenting on, or
analyzing a case, without any indicated involvement or endorsement, was not considered a form of NGO

support. However, public reporting or commentary that expressed support for the claimants, as well as

43 Verein KlimaSeniorinnen Schweiz and Others v Switzerland,
https://www.climatecasechart.com/document/verein-klimaseniorinnen-schweiz-and-others-v-

switzerland 68527?g=verein+klimaseniorinnen.

4 Network for Greening the Financial System, ‘Climate-related litigation: recent trends and developments’
(2023) 6-7 https://www.ngfs.net/system/files/import/ngfs/medias/documents/ngfs_report-on-climate-related-
litigation-recent-trends-and-developments.pdf accessed 22 December 2025.

45 HRJust Climate Claims (n 22).

46 Aude Lejeune and Julie Ringelheim, ‘The Differential Use of Litigation by NGOs: A Case Study on
Antidiscrimination Legal Mobilization in Belgium’ [2023] 48(4) Law & Social Inquiry 1365, 1384.
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advocacy undertaken on behalf of the case, was treated as falling within the scope of NGO support. In
some cases, NGO support may signal that the litigation is an element of a wider strategic campaign, with

media outreach and advocacy outside the courtroom forming essential pieces of their strategy.*’

NGO support tends to be informal and, unlike amicus curiae interventions, is not recorded in court files
or recorded in any systemic framework. Accordingly, information on NGO support was gathered mainly
from publicly accessible sources such as NGO websites, press releases, and organizational reports

detailing their participation.

The nature of the support varied considerably. The most common form was legal assistance, either by
providing legal representation or support (e.g.,, KEPCO Bylong Australia v Independent Planning
Commission and Bylong Valley Protection Alliance). In a substantial number of cases, NGOs indicated
that they had supported the claimants, but the precise form of support was not made public. Moreover,
NGO involvement was characteristic of a number of youth-led proceedings (e.g., Youth Verdict v
Waratah Coal, Cecilia La Rose v Her Majesty the Queen). This category further overlaps with the strategic
litigation category also analyzed in this working paper, as many strategically oriented claims received
NGO backing, often in the form of legal representation (e.g., Cosima Rade et al. v. Baden-Wiirttemberg).
Supporting a case by advocating in favor of the case was also considered NGO support (e. g., Residents
of Omkoi v. Expert Committee on EIA Consideration and the Office of Natural Resources and
Environmental Policy and Planning). In Milieudefensie v. ING Bank, the claimant NGO established an
online form enabling organizations to register as supporters of the case and be listed on the NGO
website.*® Such registration did not necessarily entail financial aid; it constituted only a public

proclamation of support.

Through an analysis of the landmark case DeJusticia (Rodriguez Pefia and others) v. Colombia, the
following subsection examines how NGOs support the participation of youth claimants in climate

litigation and enable their access to justice.

3.3.1. Zoom-in: DeJusticia (Rodriguez Pefia and others) v. Colombia

In 2018, a tutela action was brought by 25 youth claimants aged 7 to 26, against various Colombian
government entities, municipalities, and several corporations. The claimants filed their tutela in early
2018, arguing that government inaction on reducing deforestation in the Colombian Amazon, and the

failure to meet the zero-net deforestation target set for 2020 under the Paris Agreement and the

47 Setzer and Higham (n 37) 17,25.
48 Milieudefensie, ‘Does your organisation support our climate case against ING?’
https://en.milieudefensie.nl/climate-case-ing/support-our-lawsuit accessed 22 December 2025.
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National Development Plan 2014-2018, violated their fundamental rights to a healthy environment, life,
health, food and water. They sought judicial protection of these rights and requested that the
government adopt and implement effective measures to curb deforestation and safeguard the Amazon

ecosystem.*

The claimants were supported throughout the proceedings by the Colombian advocacy organization
Delusticia, a legal and social studies center based in Bogotd. Delusticia provided necessary legal
expertise, with its then-director, César Rodriguez Garavito, serving as the lawyer representing the
youth.>® The organization publicly supported the litigation on its website and was responsible for
disseminating important resources, such as excerpts from the judgment and translations of key

documents.®!

The Colombian Supreme Court's 2018 ruling on the Amazon established several groundbreaking
conclusions regarding climate change and fundamental rights, recognizing the Amazon as a subject of
rights. The Court centrally held that Amazonian deforestation causes imminent and serious damage to
all Colombians across generations. Furthermore, the Court introduced an intergenerational dimension
to rights protection, emphasizing that future generations deserve to inherit the same environmental
conditions. The decision concluded by stressing the obligation of solidarity and environmentalism. It
ordered the government to adopt immediate measures to reduce deforestation, update Land
Management Plans, and formulate an intergenerational pact with the participation of the youth

plaintiffs, communities, and scientific organizations.>?

3.4. Strategic Litigation

Another classification of civil society engagement applied to the cases in the Database was strategic
litigation, which the Grantham Institute 2025 Global Trends in Climate Change Litigation Snapshot
defines as “litigation where the claimant [or plaintiff] seeks to both win the individual case and influence
the public debate or change the behaviour of a targeted group of actors in relation to climate action”.

Batros and Khan adhere to a similar definition, highlighting strategic litigation goals such as “changes to

9 Delusticia (Rodriguez Pefia and others) v. Colombia,
https://climaterightsdatabase.com/2018/04/05/dejusticia-rodriguez-pena-and-others-v-colombia/.

50 Dejusticia, ‘In historic ruling, Colombian Court protects youth suing the national government for failing to curb
deforestation’ (5 April 2018) https://www.dejusticia.org/en/en-fallo-historico-corte-suprema-concede-tutela-de-
cambio-climatico-y-generaciones-futuras/ accessed 22 December 2025.

1 Ibid.

52 Delusticia (Rodriguez Pefia and others) v. Colombia (n 49).
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policy, social norms, or corporate behaviour”.> Research has also been done on defining the term based
on a systematic review of its usage in legal practice and literature.>* The role of strategic litigation in
climate disputes is significant: the Grantham Institute 2025 Snapshot notes that more than four out of
five cases filed in 2024 (over 80%) can be characterized as strategic, with this trend forming a key focus

of the report’s analysis.>®

In this paper, however, the term strategic litigation is used in a narrower sense. It refers specifically to
situations where multiple separate lawsuits are brought by different individuals or groups, but where
these cases are coordinated or supported by a non-governmental organisation. While many cases in the
Database also fit the broader, aforementioned scholarly definitions, this narrower focus helps highlight
the particular relationship between an NGO and the individual claimants. In this context, the strategic
litigation label can also be viewed as a specific form of NGO support, which manifests as either a
coordinated legal strategy pursued by multiple individual claimants or an NGO initiating a series of

lawsuits on behalf of citizens, as discussed below.

3.4.1. Zoom-in: Strategic litigation cases in Germany

In Germany, groups of young people initiated lawsuits against their respective federal (Bundeslénder),
challenging the inadequacy of climate policies adopted at the state level. A total of ten Bundeslander
were targeted in ten separate lawsuits,”® with the litigation supported and backed by the German
environmental NGO Deutsche Umwelthilfe, a significant local advocate for environmental protection,
which utilized the individual claimants' personal statements and images to promote the case.>” In some
states, the claimants argued that climate policies were entirely absent, while in others, they criticized

emission reduction targets as insufficient in light of the Paris Agreement.

53 Ben Batros and Tessa Khan, ‘Thinking Strategically about Climate Litigation” in César Rodriguez-Garavito (ed),
Litigating the Climate Emergency: How Human Rights, Courts, and Legal Mobilization Can Bolster Climate Action
(CUP 2022) 97, 104.

>4 Kris van der Pas, ‘Conceptualising strategic litigation’ [2021] 11(6(S)) Ofiati Socio-Legal Series S116
https://opo.iisj.net/index.php/osls/article/view/1315 accessed 22 December 2025.

55 Setzer and Higham (n 37) 3.

56 Cases Tristan Runge et al. v. Sachsen, Otis Hoffman et al. v. Mecklenburg-Vorpommern, Matteo Feind et al. v.
Niedersachsen, Leonie Frank et al. v. Saarland, Jannis Krissmann et al. v. Nordrhein-Westfalen, Emma Johanna
Kiehm et al. v. Brandenburg, Cosima Rade et al. v. Baden-Wirttemberg, Alena Hochstadt et al. v. Hessen,
Marlene Lemme, et al. v. State of Bayern and Luca Salis, et al. v. State of Sachsen-Anhalt.

57 Deutsche Umwelthilfe, ‘Klimaklagen gegen die Bundesladnder’
https://www.duh.de/informieren/klimaschutz/klimaklagen-gegen-bundeslaender/ accessed 22 December 2025.
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The claimants argued that their rights to life, physical integrity, and personal freedom had been violated,
alongside the right to the protection of the natural foundations of life and of animals. The landmark
German Neubauer case served as a central reference in their argumentation, especially in regard to the
imposition of a disproportionate burden on future generations. The cases were jointly brought before
the German Constitutional Court in 2022, which ultimately dismissed the claims but affirmed that the
individual federal states bear a constitutional responsibility to protect the climate.® Deutsche
Umwelthilfe has publicly announced its intention to file a complaint to the European Court of Human

Rights.®

3.4.2. Zoom-in: Strategic litigation cases in Poland

Similar to the German climate cases, five individual lawsuits,®® collectively referred to as the “Polish
Climate Case”, were filed in Poland in 2021 against the Polish government. The actions were brought by
the environmental NGO ClientEarth, Prawnicy dla Ziemi, on behalf of five individuals, as Polish law
permits the delegation of environmental legal action to an NGO. The claimants received support from
the ClientEarth charity as well as from the Polish law firm Gessel.?! To highlight the direct impact of
climate change, ClientEarth also introduced the personal stories of the five individuals, citing their

specific experiences with intensifying extreme weather.%?

The five claimants argued that the government’s insufficient action on climate change violated their
human rights. The claims asserted that the failure to adopt adequate measures to reduce greenhouse
gas emissions violated the enforceable right to a healthy environment under the Polish Civil Code and
other rights under the Polish Constitution and the European Convention on Human Rights. The plaintiffs
sought a court order requiring the government to adopt stricter climate policies, including a 61%
reduction in emissions by 2030 (compared to 1990 levels) and the achievement of net-zero emissions

by 2043.%3

%8 Cosima Rade, et al. v. Baden-Wiirttemberg (BaWu), https://www.climatecasechart.com/document/cosima-
rade-et-al-v-baden-wurttemberg-bawu 8b65?g=cosima+rade.

% Deutsche Umwelthilfe (n 57).

60 Cases ClientEarth v Poland (on behalf of P.R.), ClientEarth v Poland (on behalf of M.0.), ClientEarth v Poland
(on behalf of P.N.), ClientEarth v Poland (on behalf of M.S.) and ClientEarth v Poland (on behalf of M.G.).

61 ClientEarth, ‘The Polish Climate Case: Legal Briefing’ (2021)
https://www.clientearth.org/media/ilnjfico/clientearth-legal-briefing-on-polish-climate-case.pdf accessed 10
December 2025.

62 ClientEarth (n 61).

83 ClientEarth v Poland (on behalf of M.G.), https://www.climatecasechart.com/document/clientearth-v-poland-
on-behalf-of-m-g 45a7.
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The five cases were filed before different regional courts across Poland. As of December 2025, no
significant procedural developments have been reported, and all five cases remain pending with no final

ruling on the merits.

3.5. Youth Activism

Youth activism has become a prominent force in domestic climate litigation, with cases initiated by
young claimants emerging across jurisdictions worldwide. Public engagement by youth has been
amplified by movements such as Fridays for Future, initiated by Greta Thunberg, which helped bring
global visibility to the role of young people in demanding stronger climate action.®* Several youth-led
cases have achieved notable successes, including Held v. Montana, one of the most significant U.S.
climate youth cases, alongside Juliana v. United States, as well as Ali v. Federation of Pakistan and Youth
Verdict v. Waratah Coal. Within the Database examined in this paper, 45 out of 241 cases were identified
as involving youth activism, illustrating the considerable presence of young claimants in climate

litigation.®®

According to the traditional definition used in the Convention on the Rights of the Child, generally
adopted in national frameworks, human beings under the age of 18 are considered children. However,
Daly notes that youth climate activists can be both under and over 18, and in the absence of a universally
accepted definition, strict adherence to the age limit may create challenges as youth-led climate
litigation becomes more frequent.®® The UN defines youth as individuals between 15 and 24 years of
age,®” while some scholars extend this range up to 35.%8 In the cases examined in this working paper,
the upper age limit for claimants considered as youth was generally set at 25, while no explicit lower
limit has been established. Notably, in the so-called Woodpecker case in South Korea, also nicknamed
“Baby climate litigation case”, a 20-week-old fetus was included among the claimants, along with 62

babies and children under the age of 11. %

64 Aoife Daly, ‘Climate Competence: Youth Climate Activism and Its Impact on International Human Rights Law’
(2022) 22 Human Rights Law Review 1, 2.

85 HRJust Climate Claims (n 22).

% Daly (n 64) 7.

7 United Nations, ‘Youth’ https://www.un.org/en/global-issues/youth accessed 22 December 2025.

8 Leehi Yona and others, ‘Applying a leverage points framework to the United Nations climate negotiations: The
(dis)empowerment of youth participants’ (2020) 8 Elementa: Science of the Anthropocene 36, 2
https://online.ucpress.edu/elementa/article/8/36/112521/Applying-a-leverage-points-framework-to-the-United
accessed 22 December 2025.

8 Woodpecker et al. v. South Korea, https://www.climatecasechart.com/document/woodpecker-et-al-v-south-
korea 5888?g=woodpecker.
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Furthermore, Donger recognizes three groups of cases that fall within the category of youth-led
litigation: naming the claimants as children or young people, cases initiated by a youth-led NGO or cases
initiated by a class of children and young people.” In this paper, the term youth activism was applied in
accordance with this definition to cases involving children, adolescents, or young adults as claimants,
particularly when the claimants were explicitly described as such or when the judgment disclosed their
ages, sometimes depending on the contextual circumstances of each proceeding. Proceedings brought
by organizations composed of or representing young people have likewise been categorized as forms of
youth activism. Many youth-led cases were supported by NGOs, which provided legal representation,
advocacy, or organizational assistance, as seen in Children of Austria v. Austria, the Swedish Aurora case,

and DeJusticia v. Colombia.

An intersection of youth activism and strategic litigation can also be seen in several large-scale climate
cases, such as the aforementioned proceedings in Germany led by youth claimants while being
supported by an NGO. As other scholars have observed,” youth claimants articulate intergenerational
concerns and frame climate change as a violation of rights that will disproportionately affect future
generations, as was the case in the further elaborated example of Neubauer v. Germany. These

claimants are also portrayed as particularly vulnerable to long-term climate impacts.

3.5.1. Zoom-in: Neubauer v Germany

In this landmark climate case from February 2020, a group of German youth, including climate activist
Luisa Neubauer, filed a constitutional complaint against Germany’s Federal Climate Protection Act. The
youth plaintiffs argued that its target of reducing greenhouse gas emissions by 55% by 2030 was
inadequate to meet Germany’s obligations under the Paris Agreement. They also emphasized that the
Act effectively shifted the burden of mitigation onto younger and future generations and that they

would be forced to bear disproportionately severe restrictions and risks later in life.”?

In 2021, the Federal Constitutional Court partially upheld these concerns, ruling that the Climate
Protection Act’s insufficient emission reduction target violated fundamental rights. The Court explicitly

recognized, for the first time, that constitutional rights serve as intertemporal guarantees of freedom,

0 Elizabeth Donger, ‘Children and Youth in Strategic Climate Litigation: Advancing Rights through Legal
Argument and Legal Mobilization’ (2022) 11 Transnational Environmental Law 263, 269-270.

"1 Donger (n 70) 272-274.

72 Neubauer, et al. v. Germany, https://climatecasechart.com/non-us-case/neubauer-et-al-v-germany/.
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protecting younger generations from bearing the burdens of climate action alone’®, and emphasized

the principle of proportionality:

“(...) It follows from the principle of proportionality that one generation must not be allowed to
consume large portions of the CO2 budget while bearing a relatively minor share of the reduction
effort, if this would involve leaving subsequent generations with a drastic reduction burden and
expose their lives to serious losses of freedom— something the complainants describe as an
“emergency stop”. (...) However, since the current provisions on allowed emission amounts have
now already established a path to future burdens on freedom, the impacts on future freedom

must be proportionate from the standpoint of today— while it is still possible to change course. “”*

Neubauer therefore marks an important development in climate litigation, as it explicitly anchors the
rights of younger and future generations within the constitutional framework, offering youth claimants

a significantly strengthened legal pathway and serving as an argumentative basis in other claims.”

3.6. Public Support

The final categorization of civil society engagement considered in this paper is public support. Similar to
other civil society engagement categories, public support lacks a strict or universally accepted definition.
When focusing specifically on public support as a form of civil society engagement, the concept becomes
especially challenging to define. Scholars have previously focused especially on public engagement
through the lens of legal mobilization in the context of strategic litigation’® and usually not in a general

sense.

In this working paper, the term public support is therefore used not as a rigid category but as a
conceptual tool to highlight significant forms of public engagement that emerge around climate
litigation. The boundary between what does and does not constitute public support is inherently
blurred, especially because the general public may engage with a case in diverse and informal ways.
Data for this category were drawn primarily from NGO reports, media coverage, campaign materials,

and other publicly available sources.

For the purposes of this paper, public support refers to the mobilization of a broader public that engages

with a case in some manner, especially illustrated by the cases discussed below. Some cases which

3 bid.

74 Neubauer, et al. v. Germany (n 72) Federal Constitutional Court, 24 March 2021, para 192.
7> Neubauer, et al. v. Germany (n 72).

76 Lejeune and Ringelheim (n 46).
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gained significant public attention and media coverage were also considered a form of public support,
as this aspect also reflects and amplifies societal engagement with the issues at stake. In the context of
climate litigation, such visibility can serve as a crucial campaigning tool that helps shape public

discourse.”’

Information platforms created around climate cases are considered a form of public support in this
paper because they enable the public to engage directly, either by signing petitions, making donations,
attending events and helping build societal awareness of the issues at stake. These platforms, often in
the form of websites, also offer comprehensible summaries and track the progress of the cases. Such a
platform was created in the Kobe Climate Case, which aimed to prevent the construction of a coal power
plant.”® Another example is the Czech NGO KlimaZaloba, which runs a website sharing case details and
offering educational programs for schools and other non-profit organizations.”” A notable example is
the South African #CancelCoal campaign, organized by the African Climate Alliance in connection with
the CancelCoal case. Through this campaign, the public was able to learn about the case’s background
as well as contribute by signing a petition or donating money.® In such cases, public support may overlap

with NGO support, particularly when an NGO-led campaign explicitly targets the general public.

Petitions, whether in support of a case or related to one, were considered another key expression of
public support. In the Estonian case, Fridays for Future Estonia vs. Environmental Board, challenging the
construction of a power plant, an open letter was signed by members of the public opposing the
project.8! Similarly, in the landmark loane Teitiota v. New Zealand case, a petition from the Kiribati

community was created in support of the claimant and presented to the court.®

Public support can also take the form of protests or gatherings at key moments in a case. For instance,

in the 2007 Australian case Spencer v. Commonwealth, hundreds of people gathered to support Spencer

77 Anke Wonneberger, ‘Climate Change Litigation in the News: Litigation as Public Campaigning Tool to Legitimize
Climate-Related Responsibilities and Solutions’ (2024) 23 Social Movement Studies 94.

78 Kobe Climate Case, ‘Act Today for Our Children's Future’ https://kobeclimatecase.jp/en/ accessed 22
December 2025.

79 Klimatickd zaloba CR https://www.klimazaloba.cz/ accessed 22 December 2025.

80 African Climate Alliance, ‘The #CancelCoal Initiative’ https://www.africanclimatealliance.org/cancel-coal
accessed 22 December 2025.

8190 public figures sign open letter against new oil plant in Ida-Viru County’ ERR News (2 June 2020)
https://news.err.ee/1097346/90-public-figures-sign-open-letter-against-new-oil-plant-in-ida-viru-county
accessed 22 December 2025.

82 ‘Kiribati climate change refugee told he must leave New Zealand’ The Guardian (22 September 2015)
https://www.theguardian.com/environment/2015/sep/22/kiribati-climate-change-refugee-told-he-must-leave-
new-zealand accessed 22 December 2025.
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during his hunger strike.®® In the landmark case Family Farmers and Greenpeace Germany v. Germany,
public presence at the courthouse and a petition signed by over one hundred thousand individuals

demonstrated widespread backing for the case.

4. Conclusion

Domestic human rights-based climate litigation has evolved into a complex site of interaction between
courts, states and civil society actors. Across the cases analyzed in the HRJust Climate Change Claims
Database, NGOs, youth activists, and other civil society actors contribute to litigation as claimants,
supporters, amici curiae, and mobilizers of public support. This paper further examined these types of

civil society engagement with climate litigation through illustrative case examples.

The findings reveal that non-governmental organizations are particularly influential, not only as
claimants but also as providers of legal expertise, strategic coordination, and advocacy. Amicus curiae
interventions illustrate how civil society actors contribute scientific evidence and human rights
perspectives, often giving voice to vulnerable communities whose interests might otherwise remain
overseen. Youth activism emerges as another key feature of climate litigation; young claimants, often
supported by NGOs, have successfully reframed climate change as an intergenerational justice issue and
as a violation of rights that extend across time. The paper also shows the important role of strategic

litigation and public support as forms of civil society engagement.

While courts frequently dismiss climate claims on procedural or justiciability grounds, civil society
engagement nonetheless contributes to broader legal and societal impacts by shaping public discourse
and laying the groundwork for future litigation and normative development, even in the absence of
immediate judicial success. In conclusion, domestic human rights—based climate litigation cannot be
fully understood without accounting for the role of civil society. As climate impacts intensify and
litigation continues to expand, civil society actors are likely to remain indispensable in shaping the

evolution of climate law.

8 ‘Carbon credit hunger strike farmer Peter Spencer returns to court in fight against Commonwealth” ABC News

(28 February 2017) https://www.abc.net.au/news/rural/programs/nsw-country-hour/2017-02-28/hunger-
striking-farmer-peter-spencer-back-in-court/8310528 accessed 22 December 2025.

84 Greenpeace International, ‘Berlin Court Agrees Climate Lawsuits are Admissible in Principle’ (31 October 2019)
https://www.greenpeace.org/international/press-release/25667/berlin-court-agrees-climate-lawsuits-are-
admissible-in-principle/ accessed 22 December 2025.
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